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Why do we have Why do we have 

copyright?copyright?
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Rationale for protecting IP

��Property Rights for Creators?Property Rights for Creators?

��Incentives for Creators?Incentives for Creators?

��To enrich the public domainTo enrich the public domain
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Limits of Copyright Law

�� IdeaIdea--Expression DichotomyExpression Dichotomy
�� Recognizes the drag created by copyright lawRecognizes the drag created by copyright law

�� Creativity does not happen in a vacuumCreativity does not happen in a vacuum

��Term of protectionTerm of protection
�� Ideally, only long enough to recoup the costs of creating the woIdeally, only long enough to recoup the costs of creating the workrk

��Fewer impediments for entry of works Fewer impediments for entry of works 

into the public domaininto the public domain
�� Waiver of copyrightWaiver of copyright

�� Donation into the Public DomainDonation into the Public Domain
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Limits of Copyright Law

��No penalty for consumers of No penalty for consumers of 

pirated goods pirated goods 
�� Sanctions reserved for those who copy and/or distributeSanctions reserved for those who copy and/or distribute

��Fair useFair use
�� Use the does not affect economic rights are permitted Use the does not affect economic rights are permitted 

and need no prior permissionand need no prior permission

��Cost of EnforcementCost of Enforcement
�� Must be initiated by the copyright ownerMust be initiated by the copyright owner
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Shift from PD to Property

�� Longer termsLonger terms
�� 50 to 70 years (lifespan)50 to 70 years (lifespan)

��More rightsMore rights
�� Broadcasters rights; AntiBroadcasters rights; Anti--circumvention rightscircumvention rights

�� Import rightsImport rights

�� Changing Views on InfringementChanging Views on Infringement
�� Penalizing consumersPenalizing consumers

�� Dminishing importance of sharing (Dminishing importance of sharing (““Piracy ReportPiracy Report””))

�� Easier to qualify for Copyright ProtectionEasier to qualify for Copyright Protection
�� MalangMalang case to PD 49case to PD 49
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Shift from PD to Property

��Less focus on Public DomainLess focus on Public Domain
��No mention in IP CodeNo mention in IP Code

��Viewed as antithetical to IP rightsViewed as antithetical to IP rights

�� PD reduced further by efforts to give PD reduced further by efforts to give 

rights for Traditional Knowledge rights for Traditional Knowledge 

��Shifting Costs of EnforcementShifting Costs of Enforcement
��Optical Media LawOptical Media Law

�� LGU IP OrdinancesLGU IP Ordinances
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Rising Cost of Copyright 

�� Impositions on creative processImpositions on creative process
�� Default rights result in copyright clearing issuesDefault rights result in copyright clearing issues

�� Granting of additional rights imposes further costs Granting of additional rights imposes further costs 
(broadcast flag treaty)(broadcast flag treaty)

��Attacks on fair use Attacks on fair use (exaggerates its inherent weakness)(exaggerates its inherent weakness)

�� AntiAnti--circumvention circumvention ((Lexmark caseLexmark case))

�� Combine with Combine with micropaymentsmicropayments . . . . . . 

��RentRent--seekingseeking
�� Longer terms when there is no benefit to be gainedLonger terms when there is no benefit to be gained
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Rising Cost of Copyright 

��Other costsOther costs
�� AntiAnti--competitive behaviour (competitive behaviour (AiboAibo Pet)Pet)

�� Restricting technological innovation (P2P)Restricting technological innovation (P2P)

�� Free speech/Censorship (BushFree speech/Censorship (Bush--Blair)Blair)

�� Internet magnificationInternet magnification
�� Copyright claims imposes costs on the use of the Copyright claims imposes costs on the use of the 

efficient distribution network that is the Internetefficient distribution network that is the Internet

�� Impositions upon Internet users  (Impositions upon Internet users  (StarWarsStarWars Kid)Kid)

�� What the Internet can do (Free Culture)What the Internet can do (Free Culture)
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What to do?What to do?
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What does CC Do?

��Lowers the creative drag imposed by Lowers the creative drag imposed by 

copyright lawcopyright law
�� Leveraging the power of the Internet to solve an Leveraging the power of the Internet to solve an 

information probleminformation problem

�� CC does not impose a particular license but provides a CC does not impose a particular license but provides a 

spectrum of spectrum of lienseslienses

��Promotes creativity on the InternetPromotes creativity on the Internet
�� SharingSharing

��Provides a way to contribute works to Provides a way to contribute works to 

the public domainthe public domain
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commoncontent.org/

catalogue of cc content Images, movies, audio, etc…
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www.artistserver.com/music.cfm
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blip.tv

upload shows, earn from them through ads
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www.beatpick.com

Artist: sell/share your music (50/50, plus retention of rights)

Fans: listen (free), buy and share music
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Maintained by a DJ: “You will find an artist you love under 

the creative commons”

indieish.com
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freesound.iua.upf.edu/
thousands of sounds, not songs
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openclipart.org
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www.ocwconsortium.org
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www.thelonelyisland.com
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Questions & More info:Questions & More info:

jjdisini@up.edu.ph orjjdisini@up.edu.ph or

jjdisini@post.harvard.edu jjdisini@post.harvard.edu 

www.disini.phwww.disini.ph

blogblog: : www.disini.i.phwww.disini.i.ph


